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November 4, 2004

Mr. Robert H, Schneider

Board Chairman

Central Valley Regional Water Quality Control Board
11020 Sun Center Drive, Suita 200

Ranche Cordova, CA 85670 - 6114

Dear Chaimman Schneider:

Thank you for the oppartunity to comment on the Administrative Drafi Genaral Waste
Discharge Requirements (WDOR) for large dairy aperations in the Central Valley. Thess
requlations when implemented have a potentizl to radically aiter dairy operations in the
Central Valley. These regulations will place a high level of oversight and contral on
dairy production and greatly increass documentation and record keeping and sfforts on
the part of the producer in implementing. It will also require substantial Investmeant on
the part of the dairy producer and have significant financial impacls (o the industry in the
Central Valley as a whaola, To that end, it is important that we lake our time and fully
evaluste these regulations and explors opportunities for alternative procasses that
decrease the burdens on the producer while achieving the environmental objectives.
\With this in mind, we urge you to extend the adoption schedule for the General Order
and enter inta a dialogue with the Califomia Dairy Quality Assurance Program (CDQAF)
and other Inferested parties to develop these opportunities. We offer the expertise of
our staff to assist you in this process.

Because of tha limited comment period, we focus here on major policy issues for the
Boards consideration, Additional, detailied comments will follow. We hope to develap
economic information that will assist your staff in crafing a workable control program.

Economic Considerations

Implementation of Agricultural Control Program

Typically in reguiating discharges, the RWOCB will adopt WDR that incorporaia
provisions of the basin plan including the beneficial uses to be protected, the water
quality objectives identified to protect those uses, and any implementation plan. Thus,
the WDR is a requlatory tozl from which the Basin Plan provisions are Implemented and
aut into action. The implementation plan for achieving water guality objectives in the
Basin Plan may include but not limited to actions that may be nacessary to achieve
watar quality objectives, a schedule for the actions, and a maonitoring program Lo ensure
compliance with the water quality objectives (Water Code §13242).
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In the case of this draft Order, thera is no existing implementstion plan in the Basin
Plan, The producer is however, requirad to develop plans that will gulde the design,
management, and operations of hisher facllity. These plans include the Mulrient
Management Flans (NMP), the Waste Mansgement Plan (WMP) and the monitoring
plan, These plans are far-reaching and comprehensive in nature and form the
foundation for the draft Order. There will be a significant cost to the producer in
preparing and implementing these plans, as the plans are to be prepared by reglistered
professionals, In essence, these plans and othar provisions in the Order constitute &
“program of implemantation” for protecting water quality related to |arge dairy oparations
in the Central Valley, Within the meaning of Water Code §513050()(3) and 13242, this
pregram of implementation belongs in the Basin Plan. Yet these plans have not been
and it does not appear that RWQCB staff has any intention of incorporating them into
the Basin Plan by way of an implementation plan.

This Order is expeacted to impact approximately 1,000 dairies in the Central Valley. is
also fair to say that this Order will set the standard for how the remaining daires in the
Central Valley will ba regulated. Thus, this Order with s associated provisions primarily
the NMP, WMP, and the monitaring program will have significant eco nomic
consaguences to the dairy industry in the Central Valley. These economic impacts
naad to be evaluated and considered. In fact the Water Code provides for such an
evaluation by requiring the RWQCE prior to adopting any agricuttural water quality
control program, to consider the costs and potential sources of financing. In addition
thie analysis must be incorporated inta the Basin Plan (Water Code §13241). This has
nat been accomplished in this proposal,

Watar Quality Objectives

The Fact Sheet prepared for this General Order states that with respect to agricultural
beneficial uses, various externgl documents (external to the Basim Flan) and guldance
will be used fo irterpret the narrative water quality objective in tha Basin Plan. In the
past, the RWQCB has interpreted provisions in Water Code §132683(a) to allow the
inclusion of water quality objectives in WDR that were not adopted into the Basin Plan
as per Water Code §§ 13050(]) and 13241 and for the purpose of profecting a beneficial
use., This interpretation and the appropriateness of this procedure are debatable.
Nevertheless, this interpretation fs supported by State Wator Resaurces Control Board
(SWRCEB) chief counsel opinion and nhas been memorialized in a guidance
memorandum’. In this guidance, the RWQCB may incorporate water quality objactives
in the basin Plan into WDR or alternatively, in the absence of appiicable water quality
objectives in the Basin Plan, the RWOCE may develop water quality objectives on a
case-by-cace basis to incorporate into WOR. In either case, the Chief Counsel

' Memorandum January 4, 1994 from Chief Counsel Lae Atwatar, SWRCH 1o RWQCE Executiva Officers
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recommended that an economic impact analysis be conducted and provides a process
for doing so.

In the Fact Sheet, an analysis is presented of the appropriate water guality objectives in
consideration of agricultural, municipal and industrial supply, aguatic life, and contact
recreation, Some of the water quality objectives derived to protect thess uses are from
the Basin Plan but most are from other agency guidance or external reports. If it is the
intent of the RVWQCB to Incorporates these waler quality objectives into the WDR it
should state so explicitly in the General Order and preferably summarize the applicable
objectives in a tabla. Furthermore, it is clear from the guldance from SWRCE chief
counsel that an economic impact analysls needs 10 be conducted for water guality
chjectives incorporated into WOR that were not derlved directly from the Basin Plan.
This anzlysis was not presented in this draft Order. It should also be noted that
incorporation of water quality objectives into WDR from sources other than the Basin
Plan have not had the benefit of review under the Administrative Procedures Act
Including approval by the SWRCS, and the Office of Administrative Law.

Export of Manure

As & result of this Order, some dairy operations may find themselves in the situation in
which there may be an excess of nuirients producad at the facility for which thare may
be not gufficient cropland to assimilate, This situation was documented in a report of
the USDA®. In thesa circumstances, the producer will nesd to export nutrents lo
maintain the same level of production. The export of manure for incorporation into other
agricuitural land is beneficial due to positive impacts on soll physical and chemical
properties and should be encouraged and it iz the most econemical means available o
a dairy producer to reduce the excess nutrient burden.

This Order, howaver, requires that producers enter into written contracts with the
recipient of the manure. Furthermore, the recipient is required to developed “specific
plang” for the manure if it is to be used on cropland, What is reguired in specific plans
needs to be clarfied. Nevertheless, these requirements are liksly to discourage some
potential recipients of manure from faking manure fram a producer, thersby making it
more difficult for a dairy producer to deal with excess nutrient at his facility.

Of mora concern is the requirement that the producer provide the most recent analysis
of manura nitragen and phosphorus content to the recipient. Making a claim as o the
nutriant content of tha manure triggers fertilizer materials regulations (Title 3 California
Code of Regulations, Aricle 11). These regulations require the licensing of the
commercial fertilizer distributor.  Furthar, the regulations classify the material as s
commercial fertilizer and the manure is then subject to labeling requirements. These

2 kgliog, Robart L., &t al,, December 2000, USDA. Manure Nulrients Relztive to the Capacity of
Cropisnd and Pastureland 1o Assimiste Nutrients; Spatial and Tempaoral Trends for the LUnited States
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include analysis of the manure for macra and micronutrients, and liming materal
guarantee, Furthermore, the sale of the manure is then subject to a mill assessment.
These requirements are likely to discourage the export of manure form dalry facilities
and create difficulties to facilities that may produce nutnents in excess of available
cropland.

We racognize that to a cerain extent, the fedaral CAFO Rule drives these
requirements. \We urge the RWQCB to enter into dialogue with the USEPA o evaluate
the impacts of these requirements and to search out acceptable altermatives,

Water Quality Planning

The WWDR as noted, contains water quality objectives. These objectives are not io be
exceeded even in the avent of a permissible discharge. A discharge is allowed If the
facility Is designed, canstructed and operated to contaln a 25-year, 24-hour storm.  The
RWQCB goes one step beyond the federal reguirement by prohibiting the exceedance
of water quality objectives even in the evenl of a discharge from unusual circumstance.
Neo consideration has been given to aliow for mixing zone, as it appears that the point of
cornpliance is the discharge point. Thus, a discharge that occurs at the end of a field
from storm water runoff into a roadside ditch will be in violation of the Order 1 it exceads
the water quality objectives noted in the WDR ar any water quality objective adopted
inta the Basin Plan. Mote that thasa water guallty objectives were designed for the most
conservation protection of uses. These include agricultural use protection for the most
zall sensitive crops, drinking water for the protection of taste, aquatic life for the
protection of fisheries, and contact recreation. A roadside channel that conveys storm
water runoff from adjgcent roads and fields and only has fiow during the winter clearly
does not have thase beneficial usas.

In reality the point of application should be a water body that truly has those beneficial
uses or has the potential for those uses, Here, after consideration of a mpang zone, tha
Hasin Plan water quality oblectives and any other case specific water quality objectives
should 2pply. This does not mean that unregulsted discharges should be allowed to
take place from a dairy operation. It just means that the RWQCE nesds to conduct the
proper planning so that the appropriate uses are assigned o the different levels of
conveyance channals.

This assigning of appropriate uses and corresponding beneficlal uses goes 1o the
comments made to the Deparment in a letter to the RWQCE on May 23, 2003,
regarding the Waiver from WODR for irrigated Lands. We go into a detailed discussion of
shie issue and ask that you incorporate those comments (Issue 2 Lack of a Policy for
\Water Bodies Dominated by Agricultural Flows) into our comments for the draft Order.
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It should be noted that because this is a federal permit (NPDES), it is subject to the
citizen lawsuit provisions In the Water Code, As such, third parties may challenge any
violation of this Order.

In summary, the RWQCE staff needs to evaluate the economic impacts and take them
into consideration to the extent that the law provides for. We urge to consider the
patential conseqguences of your proposal with respect to the facilitatlon of manure export
from dairy facilitiezs. The extent that we can help in resolution of this issue, wa offer our
services. Lastly, as we havea noted before the approprizte planning nesds to be
conducted so that the appropriate uses and baneficial uses are assigned to walar
bodies whose flows are dominatad by agricultural flows,

Thank you once again for the opportunity to commaent on the drait Order. We renew our
offer to assist your staff in any way possible to develop a control program that achieves
your environmental objectives and minimizes burdens to the dairy producer,

We appreciate your consideration to our comments and the aliematives we propose.

Sincarely,

Sleven Shaffer
Director

Enclosure
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May 23, 2003

Mr. Robert H. Schneider

Regional Water Quality Contral Board
Central Valley

3443 Routier Road, Suite A
Sacramento, CA 95827

Dear Mr. Schneider:

Thank you for extending the comment period on this very important matter and deferning final
action until the July Board meeting. We support the direction the Board provided the staff to

work with the stakeholders at developing altemnatives for consideration. We would sppreciate a
seat at that table.

Attached are our comments, We did not directly address the 12 issues enumerated in yvour May
2, 2003 letter. However, we have detailed five issues of our own and embodied in this
discussion we address {0 some extent most of the izsues you raized.

In summary, the Department suppons o warershed process approach to addressing water quality
1ssues from irrigated lands. The process should not, however, be prescriptive and should provide
as much flexibility w the watershed groups in reaching water quality goals. The Regional Water
Cuality Control Board should limit its orders to setiing goals, milestones, and schedules. The
reporting requirements should be minimized and diracted at providing verifieation that the
milestones and goals are being met. The RWQCB should include alternative steps in the event
that a watershed groups fails to make a good faith effort. Thess alternatives would provide an
incentive o the group to diligeatly work 1o mesting their obligations. The watershed process and
the agricultural community work best when given the flexibility to develop their own solutions.
We balieve this approach 15 most consistent with Wiater Code §13360.

The RWQCE should oot prescribe detail-monitoring requirements. Every watershed is unique
and watershed and sub-watersheds must be frée to uss a scentific rationale at developing a
monitoring plan for the location, frequency, and parameters to be evaluated. Additionally, the
REWOQCE should only provids quality assurance requirements for data to be submitted for the
verification of compliance with milestones and goals. The level of assurance is dependent on the
data quality objectives. While all data collected needs some leve] of assurance, not all data
requires the level that iz being requested by the RWQUB. Reporting requirements need 1o be
consistent with Water Code §13267(b}1). We propose an altemnative-monitonng framework for
vour consideration.

Even more fundamental than the previously discussed issues is the need to develop a pobiey for
water bodies dominsted by agricultural flows, and to assign appropriate uses and levels of
protection to all waters that may receive agricultural drainage. Beneficial uses have been
identified for a limited number of water bodies. By virtue of the so-called “tributary rule”, the

A179




s

==

FLwAD: 1V F B/O4 1T oEd:

RlApa 2004 17:42 FAX D1GEB1GITH

071 SEsTA3TE - SWHAWOCH Fagmes B

CA DEPT OF FOOD & AS Eoos

Mz, Schnerder
may 23, 2003
Page 2

EWOCE has desigoated uses to all of the water bodics. These uses are not necessarily correct.
This was recognized in 1991 when the State Water Resources Control Board developed the
[nland Surface Water Plan, and as a component of this plan, developed a policy for water bodiss
whose flows are dominated by agricultural fiows. This policy recognized that many water
bodies whose flows dre dominated by agricaltural discharges and supply water have been
constructed (anificial channels) or are highly modified natural channels. Unfortunately, the
courts overturned the 1991 Plan and the State Board has never developed another one in its
place,

Due to the extensive alteration and management of the hydrologic system, agricultural flows
provide most if not the only flow in these channels. As such, thers are incidental beneficial usas
that these Hows create or augment. A policy for agriculmurally dominatad water bodizs should
recogmuze the uniqueness of this system and not place priority on the incidental uses at the
exclusion of the funetion for which the channels have been constructed or modified and for
which they have served for decades, We suggest for your consideration a framework from which
to develop an agricultural water body policy and recommend the RWQCB use the tools provided
in the Water Quality Standards regulations (40CFR 131.10) to the Clean Water Act to assign
proper benefucial uses.

We appreciate vour consideration to our comments and the altematives we proposa,

Sincerely,

Deputy Secretary

oo Winston H. Hickox, Secretary for Environmental Protection
Arihur G. Baggert, Jr., Chair, State Water Resources Control Board

AIEO
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California Department of Food and Agriculture

Comments to the Central Valley Regional Water Quality Control Board
on the Proposed Conditionul Waiver of Waste Discharge Requirements for
Discharges from Irrigated Lands Within the Central Valley Region

May 23, 2003

Issue 1: Promote the use of the watershed approach, minimbzing regulatory
involvement and maximize flexibility to the watershed participants.

The RWQUCB should focus on results and not process, In doing so, it will provide
maximure flexibility to the watershed groups in meeting water quality obligations. The
objective of the RWQCB should be to establish goals, milestones, and alternative
mechanisms m the event that goals are not met. In essence, this process will show the
best results if the RWQCD establishes the goals and milestones, and the accountability
mechanisms and lets the watershed groups do the work, on their own tarms, in meeting
the goals, This approach provides the best mix of regulatory oversight and the incantives
needed for a self-directed watershed approach to work. In Issue 5 we lay out & process
for monitoring and implersentation that we believe provides for that right combination.

Issue 2: Lack of a Palicy for Water Bodies Dominated by Agricultural Flows

California’s natural hydrology has been greatly altered through flood control and water
supply projects. Water is moved from one watershed 10 another and from one part of the
stzte to the other. Spring snowmelt and runof is captured and stored for distribution
during the scasonal dry periods. Winety percent of the wetlands have been drained end
the sloughs that once drained those weilands no longer serve the same function.

Water, from this managed hydrology is conveyed through a complex network of natoral
stream channels, modified natural channels and man made channels, Most of the
alterations, which began in the era of the Miller and Lux Land Company more than 150
vears ago, werain place by the late 19605 with the completion of the major elements of
the State Water Project. The state's econemy and culture has developed as a result of
thess modifications. It 18 not reasonable to expect that the namral hydrology and native
ecology can be restored.

Agriculture, for its part has flourished snd benefited from altering the hydralogy.

Sloughs that once conveyed flood drainage from wetlands now convey agricultural
supply and drainape. Agriculture producers, long-ago altered natural water bodies and
constructed additional channels to convey water supply and drainage., The conveyance of
irrigation supplies and drainage are intertwined. Flow in these channels provides for
incidental beneficial uses such as aguatic habitat that would pot otherwise exist or would
be diminished except for the flows that agriculture production provides.

A&l
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It is al=o not reasonable to ipnore snvirgnmental quality. However, the limitations of the
modified system need to be recognized. Channels that have been straighten and
dElE]}m-Eli and which were built to convey drainage cannot support full aguatic life uses
drinking water, or contact recreation. In regulating water quality in the alierad
hydralogie conveyance, the aquatic life value and other incidental beneficial uses that
agricultural production provides should not take priority over the function for which these
channels now serve and have served for decades,

The proposals (December 5 and Apnl 24) put forward by the Regional Water Quality
Control Board (RWQCE) staff suffer from the lack of recognition of the natue of the
altered hydrology and itz limitations to mest traditional heneficial uses. Instead, the plan
praposes o impose Basin Plan standards on water bodies whose flows are dominated by
agnculiual flows. The RWQCE needs to develop a policy for water bodies whose flows
are dominated by agricultural flows that recognizes and places a higher priority cn the
function of the water body for which is was conswructed or modified over the incidental
uses that the water bodies provide as 2 result of agricultural production.

A policy for water hodies dominated by agricultural flows was in place in the 1991
Inland Surface Water Plan (ISWP). This policy recognized the uniquenass of the
agricultural hydrolagy. The USEPA had agreed in principal with this policy but a few
issues remained to be resolved. Unfortunately, the courts struck dawn the ISWP. In
1554 the SWECB convened work groups to advise it on manaping non-point source
issucs including imigation, nutrient management, pesticides, ete. The recommendations
of thase work groups were never implemented. Apain, in 1995, the SWRCB convened
advisory task forces on various issues related to the development of the ISWP. One such
task farce looked at the implementation of water guality standards in agricultural waters,
This task force was made up of diverse stakeholders including agricultural and
environmental stakeholders, USEPA, SWRCE, RWQCE, US Fish and Wildlife Sarvics,
ctc. Many excellent consensus recommendations emerge from this procass that resemble
the agricultural water body policy in the defunct ISWP, Unformunataly, the SWRCB
never implemented these recommendations, as it has never developed an [SWP. Instead
the SWRCB has developed an implementation plan to the USEPA promulgation of toxic
standardy for California. This plan, however, doss not include a policy for water bodies
dominated by flows from agriculture. So nearly a decade later we do not heve an
agricultural water body policy in place and yet are procesding with enforcing basin plan
standards on water bodies dominated by agricultural flows,

At thas stage of the process, the RWQCB has the opportunity to do this right (place the
horse before the cart) by establishing a policy that recognizes the umiqueness of water
bodies dominated by agricultural flows. Such a framework already exists in the
recommendsations of the 1995 ISWP — Agniculmoral Water Bodies Task Force. Among
the important elements of the framework is the cateporization of water bodies depending
on the nature of the water body from natural water body to constrmicted agricultoral draim.

Al82
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Beneficial uses and water quality objectives are then assigned according to the catepory
of the water body recognizing the limitations and placing 2 priority on the function of the
water bady over the incidental uses, This will ensure that apriculture will continue to
function and use the chanmels, which it ereated while maintaising flows and IMpIoving
water quality in those channels to maximize the incidental beneficial uses provided in
those channels.

The report of the task force also contains recommendations for implementation based on
a hierarchy of protecting the downstream beneficial uses in a natural water body followed
by agricultural dominated natural water bodies and lastly the constructed water badies,
The report recommends a two-stage process in which assessment and prioritization is
conducted first and then actions by the RWQCE aceording to the Non-Point Source Plan
and the watershed management pragram. This framework has the advantage of having
been developed by & diverse stakeholder group including federal and state regulators and
should be further refined through a continued stakeholder process and form the basis by
which the RWQUB addresses discharpes from imigated lands.

Izsue 3: Recognition of the altered hydrelogy in the loss of assimilative eapacity and
the importation of poarer quality water in the main stem streams.

The natural water bodies downstream of the agricultural conveyance system, which are
the receiving waters for agricultural discharges. have also been impacted by the
modification of the natural kydrolopy. Flows have been reduced and in some cases
climinated most of the time. This has impacted the assimilative capacity of these water
bodies, A case in point iz the San Joaquin River downstream of Gravelly Ford to the
confluence with the Merced River. In this ponion of the nver and the reach from the
Mendota Pool to the Merced River confluence in particular, the river contains primarily
groundwater accretions. These accretions are not able to meet basin plan standards.
Thus, the river cannot accept additional discharges without excesding water quality
stapdards. To complicate matters, riparien watsr tight holders to this portion of the river
have traded their water rights for imparted water from the Delta via the Central Valley
Project. This water is of poorer quality, primarily with respeet to trace elements and
salinity and at times does not meet water quality objectives, This is the nature of the
complex modified and managed hydrology.

The RWQCH needs to take these realities into consideration in designatng beneficial
uses for these water bodies. This has not been considered under the current designations.
The RWQCB should use the tools provided in the Water Quality Standards (40 CFR
131.10) regulaticns to the Federal Clean Water Act to designate the appropriate usss.
These regulations provide a process for designating subcategories of uses, seasonal uses,
and for removing designated uses that are not existing uses., Among the faciors that can
be considered and which may be appropriate are naturally occurring poblutant
concentrations, low flow conditions, hydro-modifications, physical conditions, sach as
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the absence of appropriate habitat to suppart all levels of aquatic life, and sconomic
considerations. These tools may also be appropriate for designating uses for the
constructed and modified water bodies used to convey agricultural flows,

It also must be recognized that there are limits to the efforts to be undertaken in attaining
the nses. For nons-point sources these are limited to the implementation of “cost-effactive
and reasonable best management practices™ (40 CFR 131.10(h)(2)). In the case of the
Grasslands By-Pass Area, the farmers, in improving water quality, have undertaken
extraordipary measures. Thess measures include recyelmg of dreinage, altemative
cropping systems, imigation improvements, purchase of additional land for drainage
reuse, and studies into treatment systems. Additionally, they have instilited a tiered
‘water pricing structure (0 encourage censervation and a gadable load program. This has
come at & high cost: 310 per acre for regional improvements and 10 acre for on-farm
improvemnants. Additionally, the Buresu of Reclamation contributes about 35 per ace for
the regional menitoring. These costs significantly reduce and can often excesd growesr
profit margms,

Issue 4: The request for information under the Moaitoring and Reporting Program
must be consistent with the Water Code. Data reporting should be limited to only
that which is necessary to meet program objectives.

Section 13267(b)(1) of the Water Code' requires the RWQCE ta be measured in its
request for information. The information should heve specific purpose and implied in
this is that there should be a connection to water quality improvement. The RWQCHB is
requesting an inordinate amount of data up-front, including chemical wsage, cropping
patterns, etc. It is doubiful that with its limited staff the RWQCE will be able to review,
compile and utilized this data in 2 meaningful way. Even with adequate staffing, it is
difficult to determing how thig data sould be used to promote water quality
improvements._ The RWQCB should limit its data request to data, which it can manage
and which can be used to promote water guality improvements. The requests for data
should be kept 1o 4 minimum $6 s not to burden the watershed groups with data
gathering rather than water quality improvement implemeantation.

As en example, not all pesticide usage needs to be reported. Some pesticides, because of
the method by which they arc =pplied, and their chemical and physical charactenstics,
may have a low potential to comaminate surface waters (e.g. methyl bromide). The
reporting, if at all should come after initial assessment of the waicrshed has heen
conducted and through coordination of the County Agricultural Commissioners and the
Department of Pesticide Regulation using the existing Pesticade Use Reports.

' Watar Code B13267(b)(1) = (... The burden, including costs, of these reports shall hear 1 reasonable
relazionship to the nesd for the r=port and the benafis to be cbtained fram the report. In requiring those
reparts, the regional board shall provide the persem with 2 written explanation with regard o the need for
the reparts, =nd shall ldearify v evidence that supports requiring that person to provide the roports.
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Issue 5: The Monitoring Program is too prescriptive. Every watershed and sub-
watershed is unique and a monitoring program is a site-specific issue.

Every watershed and sub-watershed is unique with respeet to cropping patiemns, chemical
usage, topography, geology and soils, irigation practices, and other land use practices
that can influence the quality of water. A sampling plan is designed according to the
questions one is Tying to answer. For efficiency and economy, a scientific rationale is
used in designing a plan over a statistical design. In a scientifically based design, the
existing information is considered along with land uses, geography, land-use practices
(cropping, chemical ues, imitations practices, ete.) and any other factors that may
influence water quality. Based on these considerations, strategic sampling locations are
selected. For example, if one is trying to answer the question of whether water quality
has been impacted by farming activities, one may choase to tarpet sampling at outflow
locations of the vanous sub-watersheds. If one or more sub-watersheds is found to be
impacted, new questions arise and a new sampling design will need to be developed.

With respect 1 samphing timing and frequescy, this may be event driven such as for
storms of certain intensities ocowring and doning the irigation season. The frequency of
sampling 15 driven by the data guality objectives, and the statistical considerations nesded
to adequately characterize the water quality parameters. For constituents to be evaluated,
land use factors can be considered in improving the efficiency of the monitoring program.
For example, pathogans would not be included i & monitoring program if there wers
little or no animal agriculturs in the watershed. Additionally, surrogate or indicator
constitwents may be selected 1o provide efficiency. For example, toxicity testing may be
used in-liew of a broad pesticide screening. If toxicity is found in which a pesticide 15
suspected than toxicity identification evaluations may be used to hone in on the pesticide.

[t is inappropriate and thers is no scientific rationale to prescribe general monitoring
requirements with respect to the number of samples, frequency, and anatytical
parameters, One size does not fit all, a¢ every watershed is unique, Monitoring plans
must be developed at the local level. The RWQCE should provide as much flexibility as
possible and minimize reporting requitements to enly thoze needed to demonstrate
compliancs or improvements in water quality. Flow monitoring should be reconsidered
due 1o the prohibitive cost of obtzining these data (approximately 525,000 to establish a
new stream gauging station) and its limited value. Flow monitoring can be used to
caleulate loads and is valuable in being able to discem variations in concentrations dus to
varying flow levels. However, the RWQUCB regulatés baged on concentration and not
load Load is an issue for Total Maximum Daily Loads (TMDLs) and is beyond the
scope of the conditional waiver. Where TMEDL issuss arc involved they should be
handled in a separate program. Any flow monitoring should be at the discretion of the
watershed proup and should be limited to existing flow monitoring staticns.
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The leve] of quality assurance (QA) will depend on the data quality objectives. Ttis not
necessary to maintain a high level of QA throughout all phases of the monitoring. For
example, some monitoring may be for intemal use such as on-going water quality
improvements or assessment of management measures. These dsta are for internal
consumption and only nced 2 minimal level of QA. Data submitted to the RWQCB for
the purpose demonstrating compliance of improvement may need to have a higher level
of QAL

The Department recommends a phased approsch to data reporting and monitering. The
first step of a monitoring effort is the gathering of existing data and evaloation to
delermine what it reveals about the existing water quality conditions. Depending on the
amount and detail of the data available, the next phase may be a cursory review of the
land uses including cropping patterns and chemical usage. Based on this informarion, s
monitoring plan can be developed for a level 1 assessment. This will involve monitoring
at strategic locations in the watershed including the outflow to the watershed and at
promary confluences, This information will allow future actions to be focused in
subwatersheds and drainages that may have water quality deficiencies. It will also allow
monitoring an implementation programs specific for the issues in the subwatershed to be
developed.

A level 2 monitoring program can be developed at this stage. At each phase of
monitoring development, & different question is being asked and monitoring design is
devaloped to answer that specific question. At this point in the process an
implementation plan will need to be developed and should include outreach, maore detai]
inventory of cropping and chemical usage, inventory of management measures utilized in
connsction to the parameter in question, along with bettes definition of the drainage
conveyance system. This information can be used to develop a refined monitoning
program and to start the promotion and implementstion of management measures. A risk
evaluation system could also be developed, similar to that usad by the Lodi-Woodbnidge

‘ine Grape Crowers. This is an excellent tool to make farmers aware of potentisl areas
of conesm that nesd to be considered and addressed.

Level 3 monitoring may be conducted at the fapm level by producers vsing. to the extent
possible, field kits and rapid assessment techniques such as nitrogen analysis kits and
electro-conductivity meters. These data will have a low level of QC and iz designed for
educational purposes. Additional data may be collected with a higher level of QC to
verify the effectiveness of the management measures, At the same time, water quality
dats will continue to be collected at the sub-watershed level 1o track progress toward
meeting water quality goals.

Reponing to the RWQCE could be undertaken &t each phasc and could be restrictad to
summery reports of steps taken along with water quality data and QA procedures. We
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believe thic process to be more efficient and cost-effactive, while prviding maximizing
Dlexibility and lezst zmount of regulatory burden to producers,




